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(P.C.) (A.G. of Hong Kong v. Wai Bun (1993) 2 All. E.R. 510 ) Wai-Bun nwv192
NN

"..in cases of this nature, an application to stay
proceedings would have to be deferred until the issue could
be resolved at the trial. With respect this obviously cannot
be an acceptable solution because it would mean that in
relation to this catgory of crime a defendant would be
deprived of the prolection of not hoving to stand trial
where the trial would amount to on abuse of process".

(515 ,0v)

Abuse of Process and Fairness in Criminal o9nxna D. Croker & D. Young y2°N)
: DN MYLN MNNY 0N B>*oN»NN (London, 2000, 192), Proceedings

"8.27 An application to stay proceedings is obviously a preliminary
issue which should be raised either pre-trial or at the outset of the
trial. Self-evidently as a successful abuse application may bring an



end to entire proceedings (although this is not necessarily so, for a
successful abuse application may only relate to a stay of part of the
prosecution’s case) it ought to be heard at the earliest opportunity.
In R v Aldershot Youth Court, ex p A" the Divisional Court, held
that by its nature an application to stay proceedings as an abuse is a
plea in bar and as with a plea of autrefois acquit or convict, the plea
was to be taken and determined before the accused pleaded to the
indictment/charge."'.(192 ,0v)

: DOINN DN T MYV )IWOD NTPYN PNIYD)
"Timing

8.107 Conventionally the abuse issue is determined at
a pre-trial or pre-committal hearing specially fixed for the
purpose. Otherwise the hearing occurs at the outset of a trial.
Perhaps the only de facto rule in these applications is all patrties.
As this application can be classified as a question of law it is also
becoming standard practice for skeleton arguments to be
prepared and exchanged. In Crown Court proceedings Crown
Court rules now require advance notice of any question of law to
be given where the ruling may be binding™. .(218 ,ov)
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